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Sixth. District Bar Meeting 


Reported by ROBERT E. RICE 


The Sixth District attorneys held 
their annual meeting at the Lexing- 
ton Country Club, October 4, with 
T. B. McGregor, Frankfort, district 
chairman, presiding. 

Charles Wylie, vice-president of 
the Fayette County Bar, gave the wel- 
come address. 

H. H. Harned, Frankfort, Secre- 
tary of the State Bar Association, 
gave an interesting talk on the prob- 
lems of the bar with relation to the 
conduct of cases before the Court of 
Appeals. 

Grover C. Sales, Louisville, chair- 
man of the State Bar Committee on 
Legal Aid, made a challenging ad- 
dress on legal aid and lawyer refer- 
ence plans. 

M. C. Minor, Danville, represent- 
ing the Kentucky Bankers Associa- 
tion, discussed the relationship of 


trust officers of banks and practicing 
attorneys. 

John L. Davis, Lexington, presi- 
dent-elect of the State Bar Associa- 
tion, explained the proposed change 
about the election of officers. 

John E. Mulder, Philadelphia, di- 
rector of the American Law Insti- 
tute’s Continuing Legal Education 
Committee, spoke on the history of 
the American Law Institute, and its 
efforts to keep the legal profession 
abreast of new developments. He 
praised the unsung efforts of many 
prominent attorneys who have vol- 
untarily given their time to make this 
program of the American Law In- 
stitute a success. He strongly em- 
phasized the necessity of keeping up 
to date on new and modern phases of 
the law and outlined some of the 
more recent publications of the Amer- 
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ican Law Institute designed to aid the 
practitioner. 


The President of our State Bar 
Association, Marcus C. Redwine, 
spoke of the need of a better public 
relations program to show the public 
we are doing a good job. In this 
connection he gave some recent sta- 
tistics on the time consumed in dis- 
position of cases before several of the 
circuit courts in this state. 


Mr. Redwine also discussed the 
new apprenticeship program of the 
State Bar Association for law stu- 
dents. He likewise spoke of legal 


aid and lawyer reference plans, citing 
examples of 


several communities 


where such plans are operating suc- 
cessfully. 


Mr. Redwine also announced the 
appointment of the Sixth District 
Public Relations and Legal Aid and 
Lawyer Reference Committees, 
whose names will be found elsewhere 
in the Journal. 


Angus McDonald, Lexington, was 
named by the Sixth District lawyers 
to arrange and put on an Institute 
under the auspices and direction of 
the American Law Institute’s Com- 
mittee on Continuing Legal Educa- 
tion. The guest speaker, Mr. Mulder, 
pledged his hearty co-operation and 
support. 


Of Interest to All Kentucky Lawyers 


At the October meeting of the 
Board of Bar Commissioners, the 
dates for the 1951 Annual Convention 
of the Kentucky State Bar were set 
for March 27-29, starting Tuesday 
evening the 27th and concluding with 
the Banquet Thursday evening the 
29th, with all sessions to be held at 
the Kentucky Hotel. 


The officers respectfully urge that 
the circuit judges take due notice of 
these dates, and co-operate by leaving 
these three days open, that lawyers 
and judges may attend our annual 
convention with the minimum number 
of conflicts. 


The President has announced the 
appointment of a new special com- 
mittee to function during the annual 
convention to provide entertainment 
for the wives of lawyers. Personnel 
of the committee is Mrs. Blakey 
Helm, chairman, Mrs. Lawrence 
Grauman, Mrs. Donald Taylor, Miss 
Helen R. Graft, all of Louisville, 
Mrs. Victoria Gilbert, Shelbyville, 
and Miss Gladys C. Williams, 
Taylorsville. It is hoped that our 
wives will attend the convention, for 


social events of interest will be pro- 
vided. 

The President of the State Bar 
Association announced that Hon. 
Cody Fowler, Tampa, Florida, presi- 
dent of the American Bar Associa- 
tion, has accepted invitation to ad- 
dress the lawyers of Kentucky at the 
1951 convention. 


Another new feature on the con- 
vention program will include a Recog- 
nition Service for attorneys who have 
been members of the Bar for 50 years 
or longer. The older attorneys who 
can do so are urgently requested to 
attend the annual meeting, especially 
for Thursday, the 29th of March. 

All standing committees, by their 
chairmen, will make brief reports. 
Some real activity, with marked prog- 
ress and outstanding achievement, 
has taken place, and every lawyer 
will be genuinely interested. 

The President says a Public Rela- 
tions Committee has been set up in 
the nine congressional districts, and 
that our new program is on the air 
in many sections of the state. It is 
urged that the members of every one 
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of these committees begin to function 
at once. It is suggested that local 


bar organizations, by their officers, 


co-operate with the radio panel lead- 
ers by helping secure publicity for 
each weekly broadcast. 


First Tax School Success 


Under the direction of a committee 
headed by Robert C. Hobson of 
Louisville, the initial Kentucky Bar 
Association Tax School, held October 
26-27 at Kentucky Hotel in Louis- 
ville, proved an outstanding success. 
Sponsored by the Younger Lawyers’ 
Conference, the school was planned 
as a refresher tax course for the 
lawyers of Kentucky. More than 434 
lawyers from all sections of the state 
registered, and as many as 500 law- 
yers attended the various lectures. 

The State Bar brought Mr. Ross V. 
Thompson and Mr. John W. S. Lit- 
tleton, both instructors in the Train- 
ing Division of the U. S. Internal 
Revenue Service, Washington, D. C., 
to the school as lecturers. Mr. Lit- 
tleton, a native of Hagerstown, Mary- 
land, attended Washington and Lee 
University and Georgia Tech, while 
Mr. Thompson, a native of Minne- 
sota, attended the University of Min- 
nesota. Their lectures, of real legal 
help and significance, reflected their 
years of service with the Bureau, 
and their wide grasp of the funda- 
mental and practical aspects of fed- 
eral taxation. The success of the first 
Tax School assures the continuation 
of the project as an annual event. 
Favorable comment was heard on 
every side by all who took the time 
to attend. 


The Louisville Bar Association 
presented the Hon. Howe P. Coch- 
ran, attorney, Washington, D. C., 
who delivered a practical talk on 
“Tax Planning,” at a supper meet- 
ing presided over by J. Paul Keith, 
president of the Louisville Bar As- 
sociation. His talk outlined the prac- 
tical aspects of a tax practice and in- 
dicated the ever increasing responsi- 


bilities of the general practitioner in 
the field of taxation. 

The school proved a forerunner for 
future refresher courses. Among 
voiced suggestions for the next tax 
course included: 


(a) Suggestions that examples and 
citations be mimeographed and dis- 
tributed prior to each lecture. 

(b) That a small registration fee 
be charged. 

(c) That the next school be limited 
to one full day for taxation, and the 
next day to “Workmen’s Compensa- 
tion and Unemployment Contribu- 
tions, etc.” 

(d) Corporation returns. 


(e) A Beginner’s course in tax re- 
turns. 


The Board of Bar Commissioners 
will welcome suggestions for next 
year’s school. Constructive sugges- 
tions may be sent to M. C. Redwine, 
Winchester, or Henry Harned, Frank- 
fort. 

Officers of the State Bar said the 
attendance and interest in the Tax 
School exceeded the fondest expecta- 
tions, and freely predicted the school 
would be continued next year. Presi- 
dent Redwine suggested that the 
Younger Lawyers Conference be 
asked to take the leadership again. 

Here is one suggestion already re- 
ceived from Fred Hume of Provi- 
dence. 


“On every side I heard compliment 
after compliment, and I sincerely 
trust that the school can be repeated 
and expanded for next year. I am 
of the opinion that the lawyers would 
be agreeable to a charge for defray- 
ing the expenses too.” 
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ADDITIONAL COMMITTEES APPOINTED BY THE PRESIDENT 


Sixth District Committee 
On Public Relations 


Charles Landrum, Jr., Lexington 
Frank C. Henry, Lexington 

W. L. Matthews, Jr., Lexington 
Robert E. Rice, Lexington 
Richard P. Bush, Lexington 

J. Nathan Elliott, Jr., Lexington 
Joe Arnold, Lexington 

Robert S. Hammond, Versailles 
Charles Hobson, Frankfort 
George R. Silliman, Danville 
D. L. Thornton, Versailles 
Clyde Reed, Frankfort 

James F. Clay, Danville 


Sixth District Committee On 
Legal Aid and Lawyer Reference 


John Noland, Richmond 

W. H. W. Reynolds, Stanford 
H. M. Shumate, Irvine 

Zeb Stewart, Frankfort 
Henry Cox, Lancaster 

Alton Payne, Winchester 
Calvin Rouse, Versailles 
Robert H. Hays, Lexington 


Fifth District Committee 
On Public Relations 


Melvin Stubbs, Covington, Chairman 
Andrew Clark, Covington 
William Ware, Covington 
Baxter Harrison, Covington 
John J. O’Hara, Covington 
Rodney S. Bryson, Covington 
Edwin H. Henry, Covington 
James Ware, Covington 
William Deupree, Jr., Covington 
James Dressman, Covington 
Francis Burke, Covington 
Marion Moore, Covington 
Thomas Horne, Covington 
William Wise, Newport 

George Mucklenkamp, Newport 
George Kaufman, Newport 

Carl Ebert, Newport 

Walter Burke, Newport 


Henry Cook, Newport 

William McEvoy, Burlington 

Lee Lanter, Williamstown 

Raymond Vincent, Jr., Williamstown 
C. Harold Ewing, Falmouth 


Fifth District Committee On 
Legal Aid and Lawyer Reference 


This committee will be named by 
Martin C. Kirchoff, President Camp- 
bell County Bar Association, and 
Baxter Harrison, President Kenton 
County Bar Association. 


Third District Committee 
On Public Relations 


Donald Taylor, Louisville, Chairman 
Howard Clay, Louisville 

Martin R. Glen, Louisville 

Paul Keith, Louisville 

F. E. Wood, Louisville 

Edwin G. Middleton, Louisville 
Arthur W. Grafton, Louisville 
John A. Fulton, Louisville 


Every congressional district now 
has a good working Public Relations 
Committee, and the public may ex- 
pect to hear of our program in every 
part of the commonwealth. 


ESTATE ADMINISTRATION 
COURSE 


The Louisville Bar Association has 
just concluded its course on the prac- 
tical aspects of Estate Administration. 
The course, which started on Sep- 
tember 20, has met each Wednesday 
since that date at the University of 
Louisville Law School. 

Bart A. Brown, vice-president of 
the Citizens Fidelity Bank and Trust 
Company, the instructor, did an ex- 
cellent job, both in his lectures and 
as to the mimeographed material 
furnished the class. The course was 
well attended and well received by 
members of the Louisville Bar. 





The President's Page 


The Kentucky State Bar has had a busy season in the summer of 1950. 
The eight district bar meetings have been held, with a good attendance, an 
increasing interest and a challenging program presented to many groups of 
loyal attorneys in all sections of the state. New subjects, new speakers, and 
new work for the interested bar association member have been made avail- 
able. The response has been more than anticipated, and your President is 
gratified beyond measure. 


The attendance by Kentucky lawyers at the American Bar Association 
Convention at Washington, D.C., was far above former years. The breakfast 
that was attended by nearly 50 lawyers was an outstanding success and an 
unusual delight. Details have appeared in the metropolitan press. 

Public Relations Committees in the nine districts have been appointed, 
seven completed scripts have been delivered and the committees are at work. 
The Kentucky State Bar is on the air on more than 30 radio stations in all 
parts of Kentucky, and our programs will continue during the rest of the 
year. Younger lawyers, in the main, are carrying this project to a helpful 
conclusion. 

We sincerely urge the district committees on Legal Aid and Lawyer 


Reference to function, and to put into operation these great and helpful 
features and services of the bar. 


Your President was invited to address the Chattanooga Bar on October 
il on the subject, “Lawyers Serving Their Profession and in the Public 
Interest.” 


The Tax School held at Louisville October 26-27, promoted by and for 
all lawyers, but the leadership being taken by the Junior Bar, was a great 
success, with an unusually good attendance, of nearly 500 attorneys from 
every section of the state. Those in attendance are sure this ought to be an 
annual event, and we believe the Tax School will be repeated year after year, 
with great profit to the lawyers and the bar generally. Our first Tax School 
exceeded in interest and attendance all possible expectations. There was wide- 
spread expression of gratitude on the part of the attorneys that the State 
Bar had provided this extraordinary opportunity for the lawyers of the state 
to learn the tax laws and regulations, and increase their office practice. 

The dates for the 1951 Convention have been set for March 27-29 start- 
ing on Tuesday evening and ending Thursday night. We ask all the lawyers 
to keep these dates open. We sincerely urge the Circuit Judges to co-operate 
by leaving these dates clear so attorneys and judges may attend. The pro- 
gram will be outstanding, with many new features. All sessions will be held 
at the Kentucky Hotel. 


All the commitiees appointed and announced at the beginning of the year 
are urged to continue the good work they are doing. 


MARCUS C. REDWINE 
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Oo Joyous Holisay Season and 
Happiness throughout the years. 





























THE LAW 

AND ADVANCED YEARS 

One of the many advantages to 
practicing law, is that the lawyer, 
like whisky, should improve with age. 
And he does! From occasional bits 
of gossip, we understand that the 
Association has elaborate plans to 
honor its older lawyers at the next 
convention. If there are too many 
men practicing 50 years, then only 
those practicing 60 years will be 
recognized, but, in any event, it’s a 
fine idea and a fine group will receive 
proper recognition. 

Very often in this modern world 
too much emphasis is put on “young 
blood” and “new brooms.” There is, 
after all, no substitute for experience. 
Just like there is no substitute for 
horse sense! Formal education is 
only synthetic experience. There is, 
and there always will be, a place for 
the older head. 

The recent deaths of George Bern- 
ard Shaw, King Gustaf of Sweden, 
the activities of our own Vice-Presi- 
dent, and the advertising by the larger 
corporations of the great numbers of 
50-year men in their employ, empha- 
sizes that opportunities do not de- 
crease with age. 


In the practice of law, the lawyer, 
with the years, acquires experience 
and learning, but aside from that, 
time mellows him, regulates the fire 


of his passion, gives him candor and 
understanding, and fits him for the 
years ahead when he will render his 
best service—in his advanced years! 


Some time ago, the Louisville 
Courier-Journal published a review 
by John Briney of W. C. Caywood’s 
recent book Kentucky Mayor. The 
author is editor of the Winchester 
Sun and his subject is a biography of 
John Edwin Garner, a former editor 
of that paper and mayor of Win- 
chester. The review emphasizes how, 
even in a small town, ability and in- 
dividuality is recognized over a life 
span. In Garner’s case his life was 
90 years. Active all that time, he 
was acclaimed in his own town and 
recognized and listened to across the 
nation. 


Age was no obstacle. He was ever 
doing things, ever advancing new 
ideas. In his advanced years, he was 
not “keeping young”; he was actually 
running to form. If his advanced 
years were profitable to himself and 
others, it was just as it should be, 
a reward of experience and the bless- 
ing of age. Even as Garner lay on 
his death-bed, at the age of 90, he 
was able to quip, quite typically: 


“What a pity, I wasted so much 
breath all those years, when I need 
it so badly now!” 


That 89 out of 3,500 lawyers had 
to be reminded to pay their dues, is 
not so bad, and probably some of 
that 89 have died, moved away, re- 
tired, or ceased to practice. 
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LAW YER-REFERENCE PLAN 


The Louisville Bar Association has 
approved a lawyer-reference plan for 
a one-year trial period. 

Mr. Ed P. Jackson, who is a spon- 
sor of the plan, said that the idea 
was to reach that class of person who 
is not poor enough to be entitled to 
apply to the Legal Aid Society and 
not rich enough to employ a lawyer 
regularly. The movement is in line 
with similar action by lawyers over 
the United States. 

Under the plan, a person needing 
a lawyer will apply to referral head- 
quarters, which have been established 
in the Court House. The applicant 
will be assigned a lawyer from a list 
of participating attorneys, with the 
understanding that he is to pay the 
lawyer to whom he is referred a fee 
of $5.00 for a thirty-minute consul- 
tation; if further conference or serv- 
ice is required the matter of further 
fee is between the lawyer and client. 
Participating lawyers are to pay an 
annual fee of $10.00 which is to be 
used to finance the plan. Only law- 
yers with at least two years’ practical 
experience will be permitted to par- 
ticipate. Cases will be referred to 
participating lawyers in _ rotation. 
Three reference lists will be kept— 
civil, criminal, and patent law—and 
participating lawyers may apply for 
listing in any or all of these branches. 


TAX PRACTICE 


A significant high light in the talk 
of Howe P. Cochran, Washington, 
D.C., attorney, at the recent Ken- 
tucky Bar Tax School was when he 
indicated in substance that no tax 
or estate plan designed primarily to 
“dodge taxes” was ever successful. 

Applauded by those present, it in- 
dicated the slant of the profession 
coincides with that of the government 
that only frankness and honesty will 
insure the just determination of a 
taxpayer’s obligation. 

The attitude of our Kentucky law- 
yers will do much to insure the gov- 


ernment’s purpose, as outlined by 
Agents Thompson and Littleton, that 
the government will collect all, but 
not one cent more, of taxes than that 
to which it is lawfully entitled! 

The thoughts of the speaker, the 
obvious agreement of the lawyers, 
should indicate to both the taxing 
authorities and the bar, that the legal 
profession will bring to the ever 
widening field of taxation, the same 
honor and candor, due both client and 
court, that has ever been emphasized 
by every code of legal ethics. 

Correct returns initially filed, means 
correct taxes properly paid; it should 
mean less cost of government opera- 
tions, and might and should result 
eventually in less taxes for the in- 
dividual. No one objects to taxes 
honestly and equitably assessed and 
paid; it is the attempts of the tax 
dodger and unscrupulous practitioner 
that brings contempt for the law, 
inequitable collections, and an ever 
increasing number of tax evaders, 
with the absolute consequent financial 
inequities to the honest taxpayer. 


CODE REVISION 

Substantive law is everybody’s law 
and while the law of procedure ap- 
plies to everyone alike, it is peculiarly 
of interest to the lawyer. The well 
informed layman is always posted on 
the substantive law in so far as it 
applies to his business, but he de- 
pends on his lawyer for all law of 
procedure. The good lawyer must 
be posted on the law of procedure, 
and it behooves all lawyers to keep 
the law of procedure well stream- 
lined, to avoid unnecessary delay, at 
the same time not permitting such 
haste as destroys proper considera- 
tion of the rights of litigants. Time 
brings about changes, ideas change, 
what is haste in one decade may be 
mighty slow work in the next. The 
Code is our book of rules, it is our 
guidepost, our road map by which 
we seek to bring our litigation to 4 





xing 
legal 
ever 
same 
t and 
sized 


leans 
ould 
pera- 
esult 
> in- 
faxes 
and 
tax 
joner 
law, 
ever 
ders, 
ncial 


KENTUCKY STATE BAR JOURNAL 11 





successful end. Some of us think we 
have found better roads; some think 
the old road is worn out, that it should 
be abandoned or at least repaved. The 
Code Revision Commission is seek- 
ing the aid of all lawyers in the state 
in their work of revising the Code 
and they really want that help. Any 
suggestion toward revising, changing, 
abandoning, or rebuilding any part of 
the Code will be given careful con- 
sideration by the Code Commission, 
and the lawyers of the state should 
not hesitate to send in any sugges- 
tion. By so doing a better, more 
complete, and more modern Code is 
bound to result. What is your sug- 
gestion? What seems trivial to you 
might lead to the very change needed. 


WHO NEEDS 
A CASE IN POINT? 


The Briefing Service of the Uni- 
versity of Louisville offers gratuitous 
legal research to members of the 
Bench and Bar of Kentucky. 

This service was organized at the 
School of Law in 1934 and has con- 
tinued to operate since then with the 
exception of the war years. 

The object of the Briefing Service 
is twofold. One, to give to the stu- 
dent members the practical applica- 
tion of brief writing and legal re- 
search ; and two, the members of the 
Bar who are confronted with prob- 
lems too complex to be adequately 
dealt with by means of available 
library facilities are thus put in a 
position to place the entire library of 
me Law School at their beck and 
call. 

The Briefing Service is composed 
of junior and senior students who 
have a “B” average, or better. The 
members of the Briefing Service elect 
one senior to act as Research Super- 
visor. The Supervisor is the execu- 
tive, accepting and assigning prob- 
lems to the members of the staff, 
checking the progress of the work, 
and reporting to the Faculty Adviser 


on the operations generally. The 
Faculty Adviser is just what the term 
denotes—an adviser to the members 
of the service. 

Lawyers confronted with problems 
too complex to be adequately dealt 
with by means of available library 
facilities are cordially invited to sub- 
mit them to the Briefing Service. 

The following form is suggested: 


1. A complete statement of the facts, 
together with the pleadings, if 
made up, or, if appellate work is 
involved, the record of the entire 
case. 

. A statement of the issues par- 
ticularly perplexing and the exact 
point desired to be briefed. 

. A statement as to which side the 
applicant represents is often help- 
ful, though not necessary if there 
is any reason for not giving it. 


All work is absolutely free of 
charge. Communications may be ad- 
dressed to: 

Briefing Service, School of Law 
University of Louisville, 
Louisville, Kentucky 


STATE SUPREME COURT 
FIRST 


Ruling on Merits as to Validity of 
State Statute by Federal District 
Court Reversed Because State 
Courts Had Not Construed Stat- 
ute 


Shipman v. Du Pre, 339 U. S. 321, 
94 L. ed. Adv. Ops. 587, 70 S. Ct. 
640, 18 U. S. Law Week 4256. (No. 
689, decided April 24, 1950.) 

In a brief per curiam opinion, the 
Supreme Court ruled that a United 
States District Court erred in dispos- 
ing on the merits of a complaint in 
which a South Carolina statute reg- 
ulating the fisheries and shrimping in- 
dustry was alleged to violate the 
Federal Constitution, but where the 
statute in question had not as yet 
been construed by the state courts. 





The Judge Advocates Association 


The Judge Advocates Association 
is a national, legal society and an 
affiliated organization of the Ameri- 
can Bar Association. It was organ- 
ized in Washington, D. C., as a non- 
profit corporation under the laws of 
the District of Columbia on October 
26, 1943. At that time the Judge 
Advocate General’s Department of 
the Army, of course, was the law 
department of the Army and the 
Army Air Force, and there were no 
law specialists, as such, in the Navy. 
In consequence, the organization was 
originally an “Army” organization ; 
however, with the Unification Act and 
the creation of the Judge Advocate 
General’s Corps for the Department 
of the Army, the Judge Advocate 
General’s Department for the Depart- 
ment of the Air Force, and the crea- 
tion of the law specialist classification 
in the Department of the Navy, the 
by-laws of the association were 
amended so as to make eligible for 
membership all members of the legal 
profession who are serving or who 
have honorably served in any com- 


ponent of the Army, Navy, and Air 


l‘orce, and particularly those who 
have served in the Judge Advocate 
General’s Department or Corps of 
the Army, the office of the Judge 
Advocate General of the Navy, and 
the Judge Advocate General’s Depart- 
ment of the Air Force. 


The association is devoted to the 
development of military law and an 
efficient military, legal, and judicial 
system. It engages in the dissemina- 
tion of legal knowledge in its applica- 
tion to the Armed Forces and na- 
tional security. It includes in its 
membership 2,250 lawyers of both 
the regular and civilian components 
of the Army, Navy, and Air Force. 
It publishes quarterly the Judge Ad- 
vocate Journal and maintains a direc- 
tory of members. 


The association has its national 
offices in the Denrike Building, Wash- 
ington, D.C., and is represented out- 
side of Washington by a chairman in 
each. state. It has committees func- 
tioning with relation to the various 
fields of law related to the Armed 
Forces. Its function is to render all 
possible assistance to sponsor and 
support measures designed to pro- 
vide a sound legal and judicial sys- 
tem within the Armed Forces, and 
the administration thereof by persons 
of the highest professional caliber. 
In time of emergency, it will endeavor 
to assist the Government in providing 
skilled legal personnel as required to 
satisfy expanding needs and at the 
same time, secure and protect the 
professional standing of lawyers in 
the Armed Forces. 


The association conducts its annual 
meeting at the same time and place 
as the annual convention of the 
American Bar Association. Its ac- 
tivities are entirely supported by the 
annual dues of its members, which 
are $5.00 per year payable January | 
and prorated quarterly for new ap- 
plicants. Requests for information 
and applications for membership may 
be directed to the Executive Secre- 
tary, Major Richard H. Love, JAGC- 
USAR, Suite 312 Denrike Building, 
Washington 5, D.C., or to the state 
chairman for Kentucky, Stuart E. 
Lampe, Kentucky Home Life Build- 
ing, Louisville, Kentucky. 


Hotel Seelbach has advised that it 
will make available a substantial num- 
ber of rooms for the use of law- 
yers attending our 1951 Annual Con- 
vention March 27-29. Reservations 
should be made early, Miss Edna M. 
Dillehay, Sales Manager of Seelbach, 
says. 
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Obligation of Established Lawyers To 
Those Newly Admitted to the Bar 


By ERNEST WOODWARD 
Of the Jefferson County Bar 


It is the opinion of the writer that 
the American people have, to a large 
extent, lost confidence in the law- 
making branch of this government. 
They do not expect laws controlling 
military service, control of prices and 
wages, or increasing taxes, to be 
passed when needed, but only when 
it may become politically expedient. 
Furthermore, the proof of bribe tak- 
ing by a Congressman, or the shame- 
ful “kick-back” of an employee’s 
salary to a Senator, does not raise 
public indignation, but only a few 
eyebrows, because it has become dis- 
gustingly common for public officers 
to accumulate private fortunes while 
holding a public office that hardly 
pays living expenses. 

Respect for the executive officers 
of Government is undergoing a sim- 
ilar decline, for obvious but different 
reasons: No executive during the 
life of this generation has observed 
the platform promises on which he 
was elected, and the secret liaison be- 
tween powerful and vicious political 
machines, and even criminal gangs, 
with certain mayors, and governors, 
has been common knowledge. While 
such action may charitably be ex- 
plained as mistaken loyalty for past 


favors, it lessens public confidence in 
the executive offices. 

If the judiciary loses the confidence 
of our people—and that confidence 
has been shaken by the political char- 
acter of recent appointments to fed- 
eral judgeships—the people will repu- 
diate our form of government. The 
average man will resent, but endure, 
inequitable taxation and discrimina- 
tory regulation. He will denounce 
executive oppression or wasteful ad- 
ministration, but he will tolerate all 
of them, with occasional flare-ups of 
public resentment. 

But whenever the average man be- 
lieves that the title to his home, or the 
custody of his child, or his personal 
freedom from unjust prosecution and 
punishment, is dependent upon a cor- 
rupt or subservient judiciary, he will 
destroy it and tear down the political 
house of which it is a part. Fortu- 
nately, the average man knows that 
while favoritism and even corrup- 
tion may exist in the state or national 
capitol, the judges of his courts have 
been, and are now, men of wisdom 
and honor, with negligible exceptions. 
It is before these courts that the hot- 
test frictions of the average man must 
be considered and determined. So 
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long as they function honestly and 
efficiently, there is hope for the cor- 
rection of all other ills of the state 
or national government, and they can 
function honestly and efficiently, only 
if the bar commands public respect by 
the character of its members. 

This is true, first, because the 
judges must be found among the 
lawyers, and also because it is im- 
possible for an honest and efficient 
judge to administer justice without 
the aid of an intelligent and honest 
bar. Much that a judge decrees must, 
of necessity, rest on the integrity and 
intelligence of the lawyers for the 
litigants, since it is manifestly im- 
possible for the court to interview 
every witness or read every relevant 
document. 

So, in the last analysis, our whole 
political system rests on the keystone 
of a bar that must be both honest 
and efficient to support the structure 
of a modern state. 

But how shall the young lawyer be 
prepared to carry that burden? Too 
many successful lawyers say—‘‘Just 
like I did”; but that is impossible. 
Fifty years ago a lawyer needed only 
the small number of Kentucky Re- 
ports then published, plus a Statute 
and Code, as tools required to give 
satisfactory service. Today, the cost 
of necessary books and current serv- 
ices is beyond the means of the be- 
ginning lawyer. Indeed Tax, Labor, 
Fair Trade, and like special services 
actually needed cost several thousand 
dollars a year, and that item alone 
would exceed the income a young 
lawyer, starting on his own, could 
hope to receive. 

Of necessity, the beginner must ob- 
tain association with an established 
firm, if he hopes to develop into a 
competent practitioner. When he 
seeks such a connection, he faces re- 
fusal and rejection, unless he is one 
of the few fortunate ones. 


Now all this is wrong from every 
standpoint, and is the result of the 


refusal of established practitioners to 
acquaint themselves with the needs 
and opportunities of their own offices. 
There are scores of prosperous offices 
in this State who are constantly los- 
ing business because— 


1. The senior partners are too busy 
to answer business letters promptly. 
(Every forwarder can name a score of 
such offices, where business is well 
handled but reports delayed, with re- 
sulting complaints from clients. ) 


2. Such busy offices do not get 
many small but profitable items that 
would come if a young associate was 
there to handle promptly the mat- 
ters of less importance that are now 
delayed interminably. 


3. Any worthy young man will at- 
tract new clients for the firm. They 
would not go to him if practicing 
alone, but will for personal reasons 
go to him if he be associated with 
experienced practitioners. 


4. Time takes its toll, and the older 
practitioners will find increasing 
pleasure and profit in gradual retire- 
ment from the combat area (which 
belongs to Youth), and _ spending 
more time in advising and directing. 

Finally, I have heard many reasons 
for refusal to bring in a youthful as- 
sociate—but never a valid reason. 
Among them are: “More trouble to 
teach him than to do the work”; 
“Afraid he would try to take my 
clients for himself”; “My clients will 
leave unless J do their work”; and 
“These young fellows want too much 
money.” 

The modern graduate comes pre- 
pared to do a large part of the de- 
tail work of a law office—and he 
learns rapidly, if given opportunity. 
He is generally a. gentleman, who 
would not take his _benefactor’s 
clients, and could not if he desired it. 
Your clients do not insist that you do 
their work. They only insist that it 
be well done, and not delayed in- 
definitely. Neither do young lawyers 
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make exorbitant demands. Many, if 
not most, are willing to go to work 
and let you pay what you think is 
justified by their efforts. 

I believe that I have probably had 
more young lawyer associates than 
the average lawyer; certainly most of 
our competitors in Louisville have 
one or more partners who are former 
associates of mine, but out of that 
large number of former associates, 
subject to a negligible number of ex- 
ceptions which have given me no 


serious concern, I have never found 
the faintest ground for complaint 
about their conduct while associated 
with me, or after they left me. 

I submit that the established law- 
yers owe it to the public, to the courts, 
and to themselves to encourage the 
development of honest and competent 
younger attorneys, by affording such 
an opportunity for development in the 
only practical way, viz., by actual 
practice under competent direction 
with an experienced senior associate. 


What Should Be Done for an Applicant 
Who Fails the Bar Examination And 
Wants to Know Why He Failed? 


By JOHN E. RICHARDSON 


EDITOR’S NOTE: 


This is an address delivered by Mr. 


Richardson, Chairman of the State Board of Bar Examiners, 
before the American Bar Association in Washington. 


The subject “What Should Be 
Done for an Applicant Who Fails the 
Bar Examination and Wants to Know 
Why He Failed” is one with which 
the Kentucky State Board of Bar 
Examiners has had but little experi- 
ence due to the mechanics of conduct- 
ing its affairs. 

The Board of Bar Examiners is 
composed of three members, one of 
whom acts as part-time secretary. All 
three members are practicing attor- 
neys living in different parts of the 
state. 

The examination consists of six 
sections with three or four subjects 
in each section. Each examiner gives 
«xaminations on two sections and the 
papers are graded at the residences 


of the respective examiners. After 
the grading has been completed the 
entire board meets and reviews the 
grades and thereafter the applicants 
are advised by the secretary as to the 
grades made on the respective sec- 
tions. The examination papers are 
lodged with the secretary so that no 
one other than the secretary has ac- 
cess to them thereafter. When an 
applicant confers with an individual 
examiner, he does not have his papers, 
nor does the examiner, unless he is 
the secretary. There has been no 
method established whereby the part- 
time secretary can advise any appli- 
cant why he failed other than in his 
own section. 


We do not have any method where- 
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by the applicants can confer with all 
three examiners at the same time. 

The members of our board, through 
custom, have been very patient with 
unsuccessful applicants and have un- 
dertaken to advise them what to do 
to pass the bar examinations. 

We have concluded that the failing 
applicants fall within two categories: 


1. Good-faith applicants 
2. Politically-minded persons 


When we are interviewed we un- 
dertake to determine which type of 
applicant is appearing before us. If 
we determine that the applicant is in 
good faith, then we undertake to 
analyze why he failed, and help him 
as much as possible. 

We find some of the applicants are 
properly prepared, but through nerv- 
ousness, worry, fear, or not under- 
standing the type of answers which 
should be given, have failed. 

Another type of good-faith appli- 
cant is one who is not fully prepared, 
but who has received border-line 
grades. Of course he may be handi- 
capped through worry, fear, and 
nervousness. We not only advise him 
against these handicaps, but also try 
to explain to him that he should make 
a thorough review before attempting 
another examination, and also explain 
to him the types of answers which 
he should give. 

Still another type of good-faith ap- 
plicant is one who is wholly unpre- 
pared or is an individual who does 
not have a legal mind, and in either 
event will never become a successful 
lawyer even though he should pass. 
The information which we should 
give such type is to advise him to find 
another field of endeavor rather than 
to undertake to become a lawyer when 
he will not be successful even though 
he should pass a bar examination. 
But, to so advise to this effect is a 
very difficult task, as oftentimes this 
type of applicant has ambition and 
has his heart set on becoming a law- 


yer, and it would be a harsh thing to 
so advise. If he were so advised, we 
would be doing him a service and 
would be doing a service to the pub- 
lic. It is really a dis-service to him 
and the public to encourage him to 
pursue the legal profession. Very 
little, if any, beneficial advice can be 
given, as such type is hopeless. 

Whenever a politically-minded per- 
son interviews us, we try to be as 
patient as possible, but, if we know 
that a person is politically-minded, we 
are very careful in advising him in 
any way because oftentimes that type 
person is interviewing the examiner 
only for the purpose of acquiring in- 
formation to criticize the examiner 
and bring him into disrepute. Such 
persons may also undertake to seek 
information either to curry favor or 
to prevail upon the examiners to pass 
them in any event. Of course they do 
not receive any help whatever. We 
feel like “booting” them out of our 
offices. 

The hardest problem for examiners 
is to analyze the character of the in- 
dividual, and if we are successful in 
analyzing his character, then it is dif- 
ficult to analyze the reason he failed. 
We believe that if the examiners 
could retain possession of their re- 
spective examination papers, we could 
better advise the applicants. In order 
to so advise, it would be better if each 
examiner would make marginal notes 
on the examination papers criticizing 
the answers so that he could intelli- 
gently discuss the reasons for failures. 

It is much easier to discuss the 
question with a deserving applicant 
than with one who is not deserving, 
and this is especially true where such 
applicant has a good academic and 
legal education, but not quite so true 
when he is a graduate of an approved 
law school with little academic edu- 
cation. It is very difficult to advise 
any applicant who is poorly prepared, 
either academically or in law, because 
no matter how much review work 
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such applicant may do, he is not like- 
ly ever to pass an examination. 

Our failures have primarily been 
of applicants who have graduated 
from unapproved law schools, as 
rated by the American Bar Associa- 
tion. As a general rule, practically 
all well prepared applicants have 
passed the examinations with little 
difficulty. Of course at times a grad- 
uate of an approved law school has, 
for some reason or other, failed the 
examination, and when we are con- 
fronted with this type of applicant, 
we undertake to analyze the situation 
and make a thorough explanation as 
to the manner in which the examina- 
tions are given, the type of answers 
desired, and try to relieve him of fear, 
worry, and nervousness. In some in- 
stances, such type of applicant has not 
had some of the subjects covered by 
the bar examination and, consequent- 
ly, he is at a great disadvantage un- 
less he makes an exhaustive study of 
the subjects which he did not study 
in law school. 

We feel that it is not only our duty 
to give the examinations, but to assist 
the failing applicants as much as pos- 
sible so long as we do not answer the 
questions. 

There is a movement for the board 
to have a full-time secretary, who can 
interview the unsuccessful applicants 
and advise them the reasons for their 
failures. Although we have had no 
experience with one, we feel that this 
is the only feasible solution to the 
problem. 

Until we do have one, we believe 
our system could be greatly improved, 
if after each examination, we should 
set a date to have a conference with 
all unsuccessful applicants, and at 
that time have each examiner give a 
critique of his questions and the 
answers given. The critique should 
include model and poor answers taken 
from the examination. In addition, 
each examiner should point out some 
of the most numerous, flagrant errors 


and shortcomings he found in the 
answers. After the examiner has 
completed the critique, then the ses- 
sion should be thrown open for ques- 
tions by the failing applicants and an 
attempt should be made to answer 
them. 


In this manner, the failing appli- 
cants could obtain a general idea of 
the mistakes they made on the exami- 
nation and would be in a position to 
review more thoroughly for the next 
examination and would know what 
to do in order to correct their errors. 
Those applicants who are properly 
trained, both academically and legally 
speaking, should then have no dif- 
ficulty in passing. Also those who 
were border-line cases may pass. As 
for those who were not so trained, it 
perhaps would enable them to realize 
tnat they are pursuing the wrong vo- 
cation and cause them to enter some 
other field which perhaps would re- 
sult in them being successful citizens. 


UNUSUAL RECEIPT 


The feature address at the recent 
State Bar Tax School was by a well 
known tax lawyer of Washington, 
D.C. When requested to send his ex- 
pense account so it could be paid, here 
is what Robert C. Hobson received: 


HOWE P. COCHRAN 
Washington, D.C. 


1317 F Street, N.W. 
Washington 4, D.C. 


October 31, 1950 


The Younger Lawyers Conference 
Kentucky State Bar Association 


TO Howe P. Cochran 
In full of all demands.............. a aieaaas $1.00 


Isn’t it encouraging and even in- 
spiring to know we have lawyers who 
really want to serve their profession ’ 





Constitution Review Commission 


Of Kentucky 


By ELVIS J. STAHR, JR. 


EDITOR’S NOTE: Mr. Stahr is a member and Secretary 
of the Constitution Review Commission, and Dean of the Col- 
lege of Law, University of Kentucky. 


By an act of the 1950 regular ses- 
sion of the General Assembly, there 
was created a Constitution Review 
Commission.1 The statute creating 
the Commission is codified as KRS 
447.160 through 447.180. The new 
Commission was created to carry on 
the program initiated by a temporary 
Constitution Review Commission ap- 
pointed pursuant to Executive Order 
of the Governor on February 1, 1949, 
one of the recommendations of the 
temporary Commission having been 
that a permanent Commission be es- 
tablished by statute. Like the tempo- 
rary Commission, the statutory Com- 
mission is to consist of seven mem- 
bers appointed by the Governor. Both 
the temporary Commission and the 
first statutory Commission have been 
composed entirely of lawyers from 
all parts of the state.? 


The statute provides that the Com- 
mission shall constitute an independ- 
ent agency of the state government, 
its members to serve without com- 
pensation. Its functions are to carry 
on a continuous program of study, 
review and re-examination of thé 
Constitution of Kentucky, continuing 
the program initiated by the tempo- 
rary Commission, such program to be 
so designed and carried on as to de- 
termine to what extent the Constitu- 
tion requires amendment or revision, 
to analyze and appraise suggestions 
for amendment or revision advanced 


by interested persons or groups, and 
to secure a considered public opinion 
respecting proposals for amendment 
or revision. It is further provided 
that the Commission shall prepare 
and propose in detail, and publicize 
in such manner as it deems proper, 
such amendments or revisions of the 
Constitution as in its opinion will pro- 
mote the interests and welfare of the 
Commonwealth, and shall report to 
each regular session of the General 
Assembly. 


The need for constitutional revision 
has long been felt by great numbers 
of the people of Kentucky. Although 
the calling of a Constitutional Con- 
vention was voted down at the polls 
in November, 1947, there was little 
evidence that the vote meant that the 
people were completely satisfied with 
the entire Constitution. As a matter 
of fact, even the most vocal oppo- 
nents of a convention admitted that 
changes were needed but felt that 
amendments would be preferable to 
the calling of a convention. Two 
noteworthy amendments were adopted 
by the people in November, 1949, 
these being the raising of the limit 
on salaries of state officials and the 
enlarging of the proportion of the 
school fund which could be used for 
equalization. In the meantime, the 
temporary Commission worked stead- 
ily throughout 1949 on a careful study 
of the entire Constitution, and in 
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February, 1950, submitted its Report 
to the General Assembly. Printed 
with the Report was an appendix 
composed of the reports of eight sub- 
committees set up to study specific 
fields in which there was evidence 
that considerable change might be 
desirable. Some forty outstanding 
citizens of the state, aside from the 
Commissioners, participated in the 
work of one or more of these sub- 
committees. In addition, a call was 
sent out to all citizens of the state 
to submit recommendations and a fair 
number of responses were received. 

One of the first tasks of the tempo- 
rary Commission was to consider the 
methods available for revision or 
amendment of the Constitution, and 
it was decided that for several rea- 
sons, stated in the Report, the amend- 
ment route was preferable to another 
effort to call a convention. However, 
the Commission felt that in order for 
even the most highly desirable changes 
to be effected within anything like a 
reasonable time, an amendment to 
Section 256, which deals with the 
method of amendment, would first 
be necessary. Consequently, the Com- 
mission drafted and proposed a new 
Section 256 and recommended to the 
General Assembly that top priority 
be given to that amendment initially. 
The 1950 General Assembly over- 
whelmingly followed this recommen- 
dation, and the proposed amendment 
to Section 256 will be on the ballot 
in November, 1951. It will be the task 
of the new Commission to recommend 
the next steps to be taken in the light 
of the adoption or rejection of this 
proposal to amend the section gov- 
erning amendments. 

In support of its conclusion that 
Section 256 must be amended, and in 
carrying out its mandate from the 
Governor to study, examine and re- 
view the Constitution for the purpose 
of determining whether it requires 
revision and, if so, the nature and 
character thereof and the means by 
which it may best be accomplished, 


the Commission in its Report pointed 
out that it had studied all 263 sections 
of the Constitution, line by line, had 
considered the recommendations from 
the public and the reports of all sub- 
committees, and had concluded that 
more than 70 sections needed either 
to be changed or to be deleted and a 
few new sections needed to be in- 
serted. It would be wasteful of time 
and space to consider all these 
changes in detail in this article, since 
this would in effect involve a reprint 
of the Commission’s own Report, 
which is concisely written. Interested 
persons are invited to write to the 
Reviser of Statutes, State Capitol, 
Frankfort, Kentucky, for copies of 
the Report, which consists of 57 
pages plus the appendix of 38 pages. 

In nearly all instances the tem- 
porary Commission submitted a spe- 
cific recommendation as to the nature 
of the changes that should be made, 
and stated the reasons therefor suc- 
cinctly. "These recommended changes 
were divided into four categories: 
first, those deemed immediately press- 
ing; second, those deemed desirable ; 
third, those that require further 
study, and fourth, those needed to 
eliminate obsolete provisions. 

The only recommendation with re- 
gard to the Bill of Rights was that it 
be not touched. I believe it can be 
stated with assurance that the new 
Commission will not alter this recom- 
mendation. As to the other recom- 
mendations, the new Commission will 
feel free to re-examine them, but it 
is anticipated that in very few in- 
stances will they be changed. 

One of the major tasks of the new 
Commission will be to consider those 
sections and subjects which were 
designated in the 1950 Report as 
needing further study. Therefore, a 
brief mention of those changes is 
worth making here, in the hope that 
the readers of this article will give 
them some thought and submit their 
suggestions to the Commission. In- 
cluded are Section 106, having to do 
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with the fees and office expenses of 
county officials in counties having 75,- 
000 population or more: Section 156, 
which stands in the way of “home 
rule” for cities; Sections 157 and 158, 
having to do with local debt limita- 
tions; Section 181, having to do with 
local taxation, and Section 184, hav- 
ing to do with state support of higher 
education. The Report also pointed 
out that various suggestions for ma- 
jor reorganizations in the departments 
of government should also fall in the 
class of changes requiring further 
study. The bar of Kentucky is urged 
to make known its ideas on these mat- 
ters to the new Commission. The 
new Judicial Council and the new 
Civil Code Commission are especially 
invited to submit recommendations to 
the Constitution Review Commission 
where those agencies find constitu- 
tional change is needed to enable Ken- 
tucky to improve its administration 
of justice. 


It is hoped that constitutional 
stumbling blocks to the success of the 
important work of those agencies may 
be removed without great delay. This 
depends a good deal upon the adop- 
tion of the proposed amendment to 
Section 256. A tremendous amount 
of uncompensated work has been and 
will be put into the problems of 
modernizing Kentucky’s Constitution 
by the old and new Commissions, 
and it is of major importance to the 
future of the Commonwealth that this 
work be understood and implemented 
by the people. Those who have con- 
structive suggestions are again urved 
to submit them. Those who do not, 
can be of the greatest help by sup- 
porting the work of the Commission, 
which would seem fully entitled to 
that support. The first job on which 
help is needed is in securing an af- 
firmative vote of the people on the 
amending of Section 256 in Novem- 
ber, 1951. 


* Acts 1950,.c. 210, effective June 15, 1950. 

*Members of the temporary Commission were James W. Stites, Louisville, former 
judge of the Court of Appeals, chairman; Oldham Clarke, Louisville; Edwin R. Denney, 
Mount Vernon, former circuit judge and former member of the General Assembly; James 
B. Milliken, Cold Spring, former state senator, now a judge-elect of the Court of Appeals; 
Ira D. Smith, Hopkinsville, circuit judge; Elvis J. Stahr, Jr., Lexington, dean of the 
College of Law, University of Kentucky; and Simeon S. Willis, Ashland, former governor 
and former judge of the Court of Appeals. 

The first statutory Commission, appointed in June, 1950, is composed of James W. 
Stites, chairman; Charles S$. Adams, Covington; Edwin R. Denney; Hubert Meredith, 
Owensboro, former attorney general; John B. Rodes, Bowling Green, circuit judge; Elvis 
J. Stahr, Jr., secretary; and Simeon S. Willis. 





LEGAL AID 


“As I have said in previous issues 
of the Journal, the establishment of 
lawyers’ reference plans and _ legal 
aid societies in every community of 
the nation is a more important part 
of the lawyers’ obligation to society 
than ever before. 

“T am pleased to say that the law- 
yers’ reference plans are being estab- 
lished in many communities. I urge 
all bar associations, large and small, 
that have not already looked into this 
plan to do so without delay. I hope 


that a place on the program at the 
annual meeting of every state bar as- 
sociation will be given to considera- 
tion of the appointment of a Com- 
mittee on the Lawyers Reference 
Plan if such a committee does not 
now exist. William ~M. Wherry, 30 
Broad Street, New York 4, New 
York, Chairman of the Special Com- 
mittee on Lawyers’ Reference Serv- 
ice, will be able to supply any desired 
information.”—President Harold J. 
Gallagher, American Bar Journal 
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Review of Recent Opinions 


Prepared by J. DAVID FRANCIS 
Of the Bowling Green Bar 


HALE, et al. v. HALE, et al. 
231 S.W. 2nd 2 


This case apparently establishes a 
new rule relative to the doctrine of 
Trusts in Kentucky, and for the first 
time a “tentative” trust is recognized. 

The decedent Hale deposited to 
his own credit in The Bank Josephine 
at Prestonsburg the sum of $3,500. A 
bank employee wrote on the ledger 
sheet where the account was posted 
this statement: “If anything should 
happen to Mr. Hale this money is to 
be divided equally between his chil- 
dren, Jesse James Hale, Opal Hale 
and Cherry Hale.” .This typewritten 
statement was signed by R. B. Hale. 


There was other evidence admitted 
from friends and relatives to the 
effect that the deposit was made for 
the benefit of the children above 
stated. Just prior to Mr. Hale’s death 
he gave another daughter a check for 
$1,000 on this account to pay some 
medical bills and funeral bills. 


At the death of Mr. Hale, the ad- 
ministratrix claimed the balance in 
the bank and this suit was filed under 
the Declaratory Judgment Act by 
the bank to determine the ownership. 
The lower court held that the balance 
belonged to the administratrix. 


Of course the instrument explained 
above did not meet the formal re- 
quirements of a will and the Court 
of Appeals had previously held in 
other cases arising from a like set of 
facts that such a transaction was not 
a valid gift inter vivos, nor a valid 
gift causa mortis. However, in this 
case the Court said that a good tenta- 
tive trust was established, stating the 


law as follows: where a person makes 
a savings deposit in a bank in his own 
name as trustee for another person 
intending to reserve a power to with- 
draw the whole or any part durin 

his lifetime and to use as his own 
whatever he may withdraw or other- 
wise to revoke the trust, the intended 
trust is enforceable by the beneficiary 
upon the death of the depositor as to 
any part remaining on deposit on his 
death if he has not revoked the trust. 


KECK, Commissioner of Highways 
v. MANNING, Commissioner of 
Finance 


231 S.W. 2nd 604 


This is an action brought by the 
Commissioner of Highways against 
the Commissioner of Finance for a 
declaratory judgment directing the 
defendant to authorize the payment 
out of Highway funds of certain bills 
that the Highway Department had 
incurred in printing and distributing 
road maps, booklets, photographs, and 
advertisements of state highways and 
tourist attractions. 


The action involves the construc- 
tion of Section 230 of the Kentucky 
Constitution as amended in 1944 
which provides in part: “No money 
derived from excise or license taxa- 
tion relating to gasoline and other 
motor fuels, and no monies derived 
from fees, excise, or license taxation 
relating to registration, operation, or 
use of vehicles on public highways 
shall be expended for other than the 
cost of administration statutory re- 
funds and adjustments, payment of 
highway obligations, costs for con- 
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struction, reconstruction, rights of 
way, maintenance, and repair of pub- 
lic highways and bridges, and ex- 
pense of enforcing state traffic and 
motor vehicle laws.” 


The lower court sustained a de- 
murrer to the petition which was 
tantamount to deciding that payment 
for the items out of highway funds 
was a diversion thereof in contraven- 
tion of Section 230 above quoted. 


The Court of Appeals in reversing 
the lower court’s decision looked to 
the purpose of the amendment to the 
Constitution above quoted at the time 
said amendment was passed, and 
found that the purpose of the amend- 
ment was not to curtail the road pro- 
gram but to make secure the funds 
with which to continue it. The Court 
stated: “it is familiar law that Courts 
in construing Constitutional pro- 
visions will look to the history of the 
times and the state of existing things 
to ascertain the intention of the 
framers of the Constitution and the 
people adopting it, and a practical 
interpretation will be given to the 
end that the plainly manifested pur- 
pose of those who created the Con- 
stitution and its amendments may be 
carried out.” 


The Court went on to apply this 
reasoning to the present times and 
found that the expenditure of funds 
was reasonable and proper under the 
broad terms of “maintenance or ad- 
ministration” as these terms apply to 
the routing and control of traffic. 


This case more or less opens the 
way for Kentucky to compete with 
other states for tourist trade and the 
use of Kentucky as a vacation land. 


FAULCONER, et al. v. 
CITY OF DANVILLE, et al. 


232 S.W. 2nd 80 


This is an action brought by E. P. 


Faulconer and others against the 
City of Danville and others for a 


declaratory judgment determining the 
validity of a proposal by the City of 
Danville to construct an industrial 
building to be leased to a private cor- 
poration. 

Both the lower court and the Ap 
pellate Court upheld the validity of 
the proposal. 

The City of Danville proposed to 
issue bonds to the amount of $300, 
000 to construct the building and to 
pay the bonds, principal and interest, 
from the rents from the building. 
The building was to be leased to the 
General Shoe Company, said lease 
providing for annual rents over 25 
years, sufficient to pay the bonds and 
the cost of maintaining and insuring 
the building. 

The question raised is whether or 
not owning industrial property and 
leasing it to a private manufacturer 
is a public purpose within the powers 
of a municipality. 

The Court stated that it is unques 
tionable that in the exercise of pro- 
prietary powers there must be some 
relation to public convenience or 
welfare; in short, a project, public in 
nature rather than engaging in private 
business. 


The Court found that the legis 
lature in enacting the statute under 
which the present venture is under 
taken deemed the acquisition of own 
ership by a city of an industrial build 
ing to be a public project. The Court 
stated: “the legislative determination 
of what is a public purpose will not 
be interfered with by the Courts un 
less the judicial mind conceives it to 
be without reasonable relation to the 
public interest or welfare and to be 
within the scope of legitimate govern- 
ment. The consensus of modern leg- 
islative and judicial thinking is to 
broaden the scope of activities which 
may be classed as involving a public 
purpose. 

The Court further stated that the 
city is in the position of a trustee 
neither a creditor, a debtor, or a 





KENTUCKY 


STATE BAR JOURNAL 23 





guarantor, and that the only security 
for the payment of the bonds is the 
rent from the building. 

The judicial determination of the 
validity of this statute puts the small 
towns of Kentucky in a very favor- 
able position for acquiring industry 
with which to balance the one-sided 
agricultural economy of Kentucky. 


WILSON, et al. v. BATES, et al. 
231 S.W. 2nd 39 


This case presents a rather novel 
question relating to the forfeiture of 
the right to inherit by a person who 
takes the life of the person from 
whom he would ordinarily inherit. 

Dr. J. C. Bates and his wife, Ethel 
Bates, were shot and killed by their 
son, Robert J. Bates, who was 
charged in separate indictments with 
the crime of willful murder. Robert 
J. Bates employed the defendants 
Wilson and Wilson, Attorneys, to 
defend him on the, murder charges 
and for a fee gave them a note se- 
cured by a mortgage on a one-half 
interest of certain real estate which 
he and his brother, the plaintiff here- 
in, would have ordinarily inherited 
from their father and mother. 

Robert J. Bates pled guilty to each 
of the charges of murder, and a jury 
found him guilty on each plea and 
fixed his punishment at life imprison- 
ment on each of the charges. 

This action is brought by John C. 
Bates, the brother of the indicted per- 
son, against Wilson and Wilson for 
the purpose of setting aside the mort- 
gage. 

Kentucky Statutes provides, “That 
if the husband, wife, heir-at-law, 
beneficiary under a will, joint ten 
with the right of survivorship, or the 
beneficiary under any insurance policy 
shall have taken the life of the de- 
cedent and be convicted therefor of 
a crime which is a felony, the person 
so convicted forfeits all interest in 
and to the property of the decedent, 


including any interest he would re- 
ceive as surviving joint tenant, and 
the property interest so forfeited 
descends to the decedent’s other heirs- 
at-law, unless otherwise disposed of 
by the decedent.” 


The defendants in the lower court, 
Wilson and Wilson, maintain that the 
one-half interest in the real estate of 
Robert J. Bates’ parents vested in him 
at the time of their death and con- 
tinued in him until his conviction and 
that therefore the mortgage was valid 
at the time it was made, which was 
prior to his conviction. 


However, the court stated that 
Bates conviction was merely a ju- 
dicial determination, that he forfeited 
his right to inherit from either of 
them by the acts of killing them. The 
acts of killing them took place im- 
mediately before they died. It fol- 
lows that no part of their estate was 
vested in him by reason of their 
death, and, this being true, his at- 
tempt to mortgage any interest in the 
property was without effect. 


THE CIVIL CODE 
COMMITTEE 


George Macklin Catlett 


The second meeting of the Civil 
Code Committee was held on Oc- 
tober 30. The response to the letter 
by Chief Justice Sims, as committee 
chairman, to the members of the bar 
requesting suggestions has been most 
gratifying. It is evident from the 
response of the bar generally that 
there is a desire that the new code 
embrace the theory of the Federal 
Rules of Civil Procedure as far as 
practicable. However, it is readily 
apparent to all concerned that if the 
applicable Federal Rules are adopted, 
a substantial part of the present Code 
will have to be retained. As an 
example, the provisions relative to 


(Continued on page 34) 





- The Kentucky Lawyer's Liability 
On Certificates of Title 


EDITOR'S NOTE: 


Over the last several months various 


inquiries have been received relative to the liability of a Ken- 
tucky lawyer on certificates or Opinions on Titles. The question 
apparently has not been decided by our Court of Appeals, so we 
have requested John H. Klette, Jr., of Covington, Angus W. 
McDonald of Lexington, and Robert M. Spragens of Lebanon 


to give their respective opinions on the typical situation. 


Their 


Opinions were rendered without collaboration and for that 
reason the question should be fully covered in the following 


composite article. 


Title examinations and _ reports, 
once called the dishwater of the pro- 
fession, have become, and are now, 
one of the most important and sus- 
taining phases of the general prac- 
titioner’s work. 

It is perhaps one of the oldest 
fields of legal endeavor. As early as 
300 B.C. according to Wigmore in 
his Panorama of the World’s Legal 
Systems, land and the rights to land 
were as important to the citizen as to- 
day. About that year the Mesopo- 
tamian Legal System was at its 
height, although it had its beginning 
some 4000 B.C. About conveyancing 
at that time Wigmore says: 


“In these Mesopotamian deeds, 
lawyers of today will recognize in 
germ, the standard provisions of our 
own conveyancing practice” ; 


and further: 


“These Mesopotamian documents 
range over every variety of legal 
transaction, deed, lease, loan, sale, 
deposit, bill of lading, adoption, parti- 
tion, agency, partnership, etc.” 


The field has not changed since 
then except that more obstacles have 


been added. Into the field of title 
examinations have now entered more 
prominently, constitutional law, statu- 
tory law with its protective provisions 
for those laboring under some dis- 
ability, procedure, easy divorce, the 


law of security, statutory liens, and 
the ever growing and encompassing 
laws of taxation. 


The active title lawyer can no 
longer be just a little better read in 
“Real Property,” but he must be able 
to do quick and adept research in 
every other field of legal study. There 
is no field of law that will not, at 
some time or other, come within the 
ken of the title lawyer, and require 
study and decision, to render a proper 
title opinion. 

Modern methods have brought 
some changes to the field of title ex- 
amination in the United States. Ken- 
tucky has been just as modern as any 
other state. We are all doing business 
on credit. There are no exceptions: 
government, corporations, religious 
and charitable organization, indi- 
viduals, all buy their plants, buildings, 
mines, schools, hospitals, homes, and 
farms by means of credit. Hardly 
any transaction is complete with the 
delivery of a deed; there is always 
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that accompanying mortgage that 
made the whole deal possible. 

We accept the situation as it has 
developed. But it has also developed 
possibly new liabilities for the title 
abstracter and title lawyer. 

Three members of the Kentucky 
bar, John H. Klette, Jr., of Coving- 
ton, Angus W. McDonald of Lexing- 
ton, and Robert M. Spragens of Leb- 
anon, were asked their opinion on the 
following situation: 


“What is the liability in Kentucky, 
to a borrower (Mortgagor) by an 
attorney, who furnishes a title report 
to a lending institution, on property 
offered as security for a loan by a 
borrower, when the attorney knows 
that the borrower will pay the fee for 
the examination and report, and, that 
the borrower, like the lending institu- 
tion, will rely on the attorney’s opin- 
ion; although the borrower does not 
receive a copy of the title report and 
may not even come in personal con- 
tact with the attorney?” 


OPINION BY MR. McDONALD 


In discussing the question certain 
assumptions must necessarily be in- 
dulged in so that the issue may be 


narrowed, including: (1) that the 
attorney was employed directly by 
the lender for its own protection and 
not as agent for the borrower; (2) 
that the attorney was paid by the 
lender, which in turn was reimbursed 
by the borrower in the form of 
“loan expenses”; (3) that the bor- 
rower is in fact a prospective pur- 
chaser of the property to be mort- 
gaged and, rather than have title ex- 
amined for himself, chooses to rely 
on the report made to the lender by 
its attorney, a fact which, as set out 
in the question, the attorney knows; 
and (4) the fee of the examining at- 
torney is based upon the amount of 
the loan to be made rather than upon 
the purchase price of the property. 


The question has not been decided 
in Kentucky, making it necessary to 
resort to authorities from other juris- 
dictions, and general rules of law. 
Most cases touching on the subject 
deal with abstracters, and for the 
purpose of determining the answer 
to the instant questions, it is deemed 
safe to assert that the rules with 
respect to liability of persons pre- 
paring abstracts of title apply with 
equal force to that of attorneys ren- 
dering opinions based on a personal 
examination of the records (1 CJS 
Abstracts of Title, 10[c]). 

It is believed to be universal cus- 
tom, at least in Kentucky, for attor- 
neys rendering a title opinion to base 
their fee upon the purchase price of 
the property involved, if rendered to 
a purchaser, or upon the amount of 
the loan involved, if rendered to a 
lender. Therefore, assuming that any 
liability might exist in the instant 
case, it seems manifest that it would 
be limited in amount to the loan made 
in reliance upon the opinion, and not 
extend to the full purchase price of 
the property, which of course is 
usually greater than the amount 
loaned upon it. 

The general rule as to liability of 
attorneys to third persons is to the 
effect that, where fraud, collusion, or 
malice are not present, for an injury 
arising from mere negligence, how- 
ever gross, there must exist, between 
the party inflicting the injury and the 
one injured, some privity, by con- 
tract or otherwise, by reason of which 
the former owes some legal duty to 
the latter (See 5 Am. Jur., Attorney 
and Client, Sec. 147). It appearing 
in our case that the contract of em- 
ployment was between the lender and 
the attorney, any duty to the bor- 
rower on the part of the attorney 
must be based on the theory that he 
was a third party beneficiary, or that 
the attorney owed him a duty based 
on some other concept. 


KRS 30.180 provides in substance 
that an attorney will be held “liable 
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to the client” for neglect or lack of 
skill. 


As stated in 1 Am. Jur., Abstracts 
of Title, Sections 22 and 23, the 
liability of the abstracter, being a con- 
tractual one, is incurred to the person 
who employs him. When such person 
is a prospective purchaser or lender, 
the necessary privity of contract ex- 
ists and liability follows, but only 
in favor of the person employing the 
abstracter or in privity with him. 
Many cases are cited in support of 
this general rule, although it is not 
without exception. A number of cases 
are discussed in annotations appear- 
ing in 34 ALR 67, and a supplement 
thereto in 68 ALR 375, some of 
which merit brief mention. 


“In Dundee Mortg. & T. Invest. 
Co. v. Hughes, 20 Fed. 39, it was held 
that an attorney, who, at the instance 
of the lender, made a title search of 
the property on which the money was 
to be loaned, was not liable to an as- 
signee of the note and mortgage on 
account of any error or mistake in 
the certificate, there being no privity 
of contract or any relation whatever 
between the attorney and the as- 
signee. The court stated that such 
certificate, made at the instance of the 
owner, might be used to influence the 
third person to make a loan, but that 
when the certificate was made for the 
information of the lender, it was pre- 
sumably made for his use alone, and 
when the loan was made and security 
accepted, it had performed its office.” 


In some cases where the abstracter 
knew that his abstract was to be re- 
lied upon by someone other than the 
one at whose instance it was made, 
the abstracter has been held liable to 
such other person. However, it seems 
that in all such cases the abstracts 
were made at the instance of the 
owner, usually for the sole purpose 
of delivering to a purchaser or lender 
who the abstracter knew was going 
to rely upon his certificate in purchas- 


—— 


ing or making a loan. Even these 
cases have been criticized as being 
exceptional cases in which the court 
sought to mitigate the rigor of the 
general rule by straining the doctrine 
of privity of contract. See Thomas 
v. Guarantee Title Co., 81 Ohio St. 
432, 26 LRA (N.S.) 1210, 91 N.E. 
182. None of the cases seems to ex- 
tend so far as to allow recovery 
where the abstract was not made for 
the sole purpose of the third party 
relying thereon, and generally full 
knowledge of that fact must be im- 
puted to the abstracter. 


Under the facts assumed in the 
question here considered, I take it 
that the attorney renders his opinion 
to the lending institution as a pro- 
tection to it in making the loan. It 
is the obligation of the purchaser of 
real estate to determine whether or 
not he is acquiring a good and unen- 
cumbered title and if, instead of caus- 
ing an examination to be made on 
his own behalf, he chooses to rely on 
an opinion rendered to a third per- 
son, not expressly for the protection 
of the purchaser-borrower, it would 
seem that there is no privity of con- 
tract, and that the incidental knowl- 
edge of the attorney that the bor- 
rower is going to rely on his opinion 
creates no privity or duty. The pur- 
chaser will not be deemed, by plac- 
ing reliance upon the attorney’s opin- 
ion and making such reliance known, 
to place any greater obligation or 
duty upon the attorney than already 
existed by virtue of his prior employ- 
ment. By analogy, if an attorney 
gives advice to A, which advice is 
overheard by B, he would not be 
liable to B if B relied on his errone- 
ous advice and suffered thereby. 


It would be my opinion that, if the 
courts of Kentucky were presented 
with a case similar to that here pre- 
sented, the better and sounder rule 
would cause them to preclude any re- 
covery by the purchaser - borrower 
from the attorney. 
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OPINION BY MR. SPRAGENS 


It is my opinion that an attorney 
furnishing a title report to a lending 
institution could be liable to the bor- 
rower who paid the fee for the ex- 
amination and report. It is not here 
proposed to discuss the extent of the 
liability of the attorney, or for what 
acts he would be liable, but only if 
the attorney could be liable both to 
the lending institution to whom the 
title report was given and to the 
borrower who had paid for this title 
report. 


Analyzing the transaction which 
occurs when an attorney certifies a 
title to the lending institution, it 
would appear that the lending in- 
stitution actually stands somewhat in 
the position of a third party bene- 
ficiary to a contract made between 
the borrower and the attorney. There 
is no consideration moving from the 
lending institution to the attorney. 
The consideration for the certificate 
of the attorney is paid by the bor- 
rower. Privity exists between the 
borrower and the attorney. The at- 
torney-client relationship is _ estab- 
lished between the borrower and the 
attorney. If the borrower is purchas- 
ing the property, the attorney should 
anticipate that the borrower would 
rely upon his certificate of title. Sup- 
port for this opinion may be found 
in 1 Am. Jur., Abstracts of Title, 
Section 24. 


OPINION BY MR. KLETTE 


The following quotation from 7 
CJS, Attorney and Client, Paragraph 
140 might contain the answer: 


“ 


. an attorney is liable for negli- 
gence in the conduct of his profes- 
sional duties to his client alone, that 
is, to the one between whom and the 
attorney the contract of employment 
and service exists, and not to third 


party.” 


Lawyers are employed by lending 
institutions to render opinions on the 
title of land offered as security for 
a loan. In some instances the em- 
ployment is for an occasional exami- 
nation. However, most banks and 
building associations have a contract 
with their counsel from year to year. 
The fees for his services vary with 
the different institutions, though most 
fees are based on a percentage of 
the loan requested. In many instances 
the attorney never sees the borrower. 


The most common practice is for 
the institution to notify its attorney 
to examine the title on the tract of 
land offered as security for the pros- 
pective loan. The attorney addresses 
his report to the lending institution 
and renders his statement for serv- 
ices to the institution. The fact that 
the’ attorney knows the institution 
makes a practice of recovering its ex- 
penses for his fees, as well as the ad- 
ditional service charges on the loan 
from the borrower; and that the 
borrower realizes he is actually pay- 
ing the fee and then decides he will 
rely upon the institution’s examina- 
tion without seeking a personal re- 
port, seems to me to have little bear- 
ing on the actual legal responsibility. 
If we permit the borrower to recover 
from the attorney, it would be the 
same as permitting the borrower to 
recover at “bargain rates.” It is well 
to keep in mind the fee the attorney 
received from the institution is 
usually based on the amount of the 
loan and not on the purchase price. 
An illustration may help to demon- 
strate how it is unequitable, and un- 
ethical, for the attorney to be held 
liable to the borrower, who is not his 
client. 


A wealthy man living in one of the 
northern counties of Kentucky, who 
disliked to pay attorney fees, con- 
ceived the idea that he could save 
such fees on his expensive investment 
properties. He would make an ap- 
plication for one thousand dollars 
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from a lending institution that em- 
ployed outstanding title attorneys. He 
realized that the entire service charge, 
which would include the fee the in- 
stitution would pay its attorney, 
would amount to only a tenth or less 
of the actual cost of an individual 
title examination. After this had 
happened on several occasions his 
method became clear to both the in- 
stitution and its attorney. 


It so happened that on one of these 
examinations the attorney discovered 
several hundred dollars delinquent 
taxes. He called it to the attention 
of the institution. However, it being 
completely satisfied that the building 
was sufficient security for the one 
thousand dollar loan, did not require 
that the taxes be paid. The result 
was that the “bargain rate” examina- 
tion backfired on the borrower and 
he was “left holding the bag.” This 
is an exception, on the part of the 
borrower, the atiorney, and the in- 
stitution, but it served to show the 
disadvantage of permitting the third 
party to recover from the attorney 
for services he rendered to his client. 


At 7 CJS, Attorney and Client, 
Paragraph 143, it is said: 


“At all events, in accordance with 
the rule that an attorney is liable for 
negligence only to his client, an attor- 
ney employed by a mortgagee to ex- 
amine the security and who gives his 
client a certificate of title is not liable 
to an assignee of the mortgagee for 
loss by reason of error in the cer- 
tificate.” 


While it appears to be clearly estab- 
lished that the lawyer is not liable 
to a borrower who chooses to rely 
upon the report he furnishes the lend- 
ing institution, it is true that most 
attorneys make a sincere effort to 
exercise all of the care, skill, and 
diligence that their professional arts 
command. A true title attorney takes 
pleasure in seeing the records kept in 


good shape, and many will voluntaril; 
do those things necessary to maintain 
good records, such as paying an extra 
fee from his own pocket to have a 
plat or sketch of the tract recorded 
with the instrument, re-writing a 
deed, and clarifying omissions in a 
chain of title by affidavits, etc. In 
other words, while the title lawyer 
denies his liability to any party but 
the party addressed in his certificate, 
nevertheless his report is always pre- 
pared in such a fashion that no one 
relying on it should get hurt. 


From the stated opinions, and the 
curbstone opinions offered by every 
other lawyer to whom the question 
was placed, it appears that “title- 
lawyers” are unanimous in their posi- 
tion that their liability ends with the 
party to whom the title report or cer- 
tificate is addressed. In other words, 
they rely absolutely on the attorney- 
client relationship as is reflected in 
the opinions of Messrs. McDonald 
and Klette. 


However, some “non-title-lawyers” 
take the position reflected in the 
opinion of Mr. Spragens that if an 
attorney or abstracter has full knowl- 


edge that some third party will rely 


on his report, in a deal or contract 
made possible by his report, that, 
that attorney may have a possible lia- 
bility to the third party. Some basis 
for this opinion will also be found in 
1 CJS Abstracts of Title 11(c). Al- 
though the following from 1 Am. Jur. 
Abstracts of Title Section 24 almost 
nullifies that position. 


“Other cases, however, apply the 
general rule of nonliability to third 
persons notwithstanding the fact that 
the abstracter has knowledge that his 
certificate .... is to be used.... 
to advise the purchaser or lender.” 
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Collection Problems 


The following is a letter which Mr. E. B. Wilson, Pineville, Kentucky, 
directed to a collection agency which had made repeated demands on him for 
a report on an account which he was handling: 


GENTLEMEN: 


It may be some consolation to you, and at least answer your letter, to advise that 
a judgment has been entered in favor of the plaintiff claimant against the debtor for the 
full amount of the debt, interest and costs, and an execution has been placed in the 
hands of the sheriff to collect the account; but, as usual, nothing has been turned up 
by the sheriff. 


I know it is difficult to explain to you why an attorney just can’t go out and knock 
people in the head and take accounts away from delinquent debtors; nor can it be ap- 
preciated that politics is more mighty than either the sword or the pen. Open accounts 
are the bugbear of the lives of attorneys, and the lawyers have to exist between two fires, 
(1) making a living, and (2) keeping their clients quiet and satisfied until collection 
can be made. Thousands of pages of letters have been written, and the Postoffice De- 
partment has benefited much by “reports on progress” in making collections. Your com- 
pany is not too bad in demanding such reports, and at least it is courteous; but some- 
times exasperation is the only word that will express the plight of the attorney who tries 
and tries to collect a bad account and gets gouged at both ends of the line. 


I wonder, sometimes, why people sell goods to just anybody, and when collection 
is referred to an attorney, they can’t understand why the lawyer can’t just go out and 
squeeze out the purchase price from the delinquent, for “33'4% of the claim $18 or less; 
minimum commission $6.00; 12% on first $300; 10% of next $200; 624% on excess of 
$500.” And the fact is noted that’in writing various and sundry letters to the attorneys, 
the creditor does not inclose postage-paid envelope for acknowledgment of receipt of 
the “inquiries” mailed out on form letters, demanding action on accounts as low as $5.00, 
but without obligating the creditor unless expressly authorized. 

By the time the lawyer pays his office help, postage bill and stationery costs, and 
spends his own time trying to run down some bird who wouldn’t pay if he could, the 
attorney is exhausted, physically and mentally, as well as financially; yet, the forwarder of 
the account wants to know of the American Bar Association and the State Bar Association 
“why” the lawyer won’t answer all letters written him concerning the account, and get 
results as demanded. 

Let us hope that in the world to come, there won’t be any credit or installment 
buying; or when credit is extended, the purchaser will at least have a credit rating accord- 
ing to St. Peter’s credit rating book, or some sort of lien be retained to secure the payment 
of the purchase price. 

This letter is written.so that you may at least sympathize with the attorney at this 
end of the line, who could do a lot more if left alone to chase a recalcitrant debtor than 
be continually answering letters. 


Yours truly, 
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is OF THE PROFESSIO 


J. D. Ackman, a 1950 graduate of 
the Cincinnati Law School, has lo- 
cated in Owenton where he has 
opened an office for the general 
practice. 


Hon. Marcus Redwine, our As- 
sociation president, was the guest 
speaker before the Kiwanis Club at 
Bardstown October 17. 


Sam Neace, Jr., has opened his 
offices for the general practice in the 
Star Federal Savings and Loan As- 
sociation Building in Covington. He 
graduated from the Law School of 
the University of Kentucky last 
August. 


John L. Keller has opened his 
office to begin his practice in the 
State Bank and Trust Building in 
Harrodsburg. 


The law firm of Robertson and 
James, Owensboro, has been dis- 
solved by mutual agreement. Mr. 
Robertson will continue to occupy the 
offices at 218% West Third Street, 
and Mr. James will have offices in 
the Masonic Building. 


Jennings Kearby of Fulton was 
elected secretary of the Fulton Coun- 
ty Bar Association at a dinner meet- 
ing of the association October 11. 


Major W. McBrayer, Lawrence- 
burg attorney, has recently entered 
the law firm of W. Earl Dean and 
W. H. Phillips and the firm has 
opened offices in Lawrenceburg. 


Judge H. C. Kennedy of Monti- 
cello, former judge of the 28th ju- 
dicial district, has announced his re- 
tirement from the practice of law. 


J. Jerald Johnson, formerly of Ft. 
Thomas, was appointed an assistant 
attorney general for the State Motor 
Transportation Department in Oc- 
tober. He resigned as law clerk of 
the Court of Appeals to accept the 
appointment. 


E. M. Nichols was the guest speak- 
er discussing “Abstracting Real 
Estate Titles” at the meeting of the 
Hopkins County Bar Association Oc- 
tober 20. 


George W. Unthank is now a mem- 
ber of the firm of Daniel Boon Smith, 
Ray O. Shehan, and James Smith, 
with offices in Middlesboro, Harlan, 
and Cumberland. Mr. Unthank will 
be located ‘in Cumberland. 


Robert H. Helton, Jr., and Cole- 
man D. Moberly of London have 
formed a partnership for the general 
practice of law at London; they have 
offices in the Catching Building. 


Hon. Astor Hogg of Harlan was 
special judge of the Pike County 
Circuit Court in September. At the 
conclusion of his service the Pike 
County Bar Association passed a 
resolution commending the judicial 
temperament and able manner in 
which he presided over the court. 


J. T. Norris discussed the “Battle 
Against Communism” at the regular 
dinner meeting of the Boyd County 
Bar Association held. September 28. 


Alton S. Payne and B. L. Kes- 
singer, Jr., have announced the for- 
mation of a partnership for the gen- 
eral practice of law at Winchester. 
Their offices are in the McCready 


Building on South Main Street. 
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County Attorney Ollie J. Bowen 
was guest speaker at a meeting of 
the Lawrenceburg Rotary Club in 
August. He spoke on the subject of 
wills. 


At a meeting of the Henderson Bar 
Association on August 30 F. J. Pente- 
cost was elected president, Odie Dun- 
can vice-president, and Sol Heil- 
bronner was re-elected secretary- 
treasurer. 


Houston L. Wood was re-elected 
president of the Mason County Bar 
Association, and all other incumbents 
were returned to their offices at the 
annual meeting of the association 
September 7. The other officers are 
Philip Harget, vice-president, and 
Eugene Royse, secretary-treasurer. 


Eugene Wiggins of the Richmond 
bar has been appointed public admin- 
istrator and guardian; he succeeds 
James Chenault, who resigned. 


Woodson T. Wood of Maysville 
was administered the oath as an at- 
torney at law in September by his 
father Judge Donald L. Wood. 


Charles W. Hall has opened his 
office to commence the practice in 
the K. C. Building at Hardinsburg. 


Thomas R. Underwood, Jr., has 
commenced his practice at Lexing- 
ton and will be associated with the 
law firm of Yancey, Martin, and 
Ockerman with offices in the Security 
Trust Building. 


Edwin Casey was appointed city 
attorney of Lawrenceburg October 2. 
He fills the vacancy caused by the 
death of Stanley Trent. 


Wiley C. Marshall, senior member 
of the Frankfort bar, was honored 
October 6 by members of the Frank- 
fort bar for fifty-four years as a 
practicing attorney. The entertain- 
ment was in the form of a fish fry 
and was held at the camp of Carey 
Graham on Elkhorn Creek. 


The following Kentu lawyers 
were admitted to practice before the 
Supreme Court of the United States 
in Washington at a special session of 
the court held September 20: Henry 
L. Bryant, Pineville; James W. Wine, 
Jr, and J. B. Stephenson of Pike- 
ville; Marcus W. Redwine, Win- 
chester; Gladys C. Williams, Taylors- 
ville; Victor Gilbert, Shelbyville; 
Helen R. Graft, Louisville; Grover 
C. Thompson, Lexington; Roy Helm, 
Frankfort, and John Noland, Rich- 
mond. 


A handsome oil painting of Judge 
E. C. O’Rear of Frankfort was pre- 
sented to the Mt. Sterling Bar As- 
sociation by the O’Rear family, in 
circuit court at Mt. Sterling Septem- 
ber 18. The painting was presented 
by James B. O’Rear of Frankfort and 
was accepted on behalf of the bar 
association by Reid Prewitt and hung 
in the circuit court room with the 
portraits of other distinguished Mont- 
gomery County jurists. 


Citizens Fidelity Bank and Trust 
Company of Louisville, by its vice- 
president, Bart A. Brown, did a 
thoughtful deed when it furnished 
500 splendid pencils and convenient 
notebooks for use by those attending 
the Tax School. 


Mrs. Victoria V. Gilbert, Shelby- 
ville, was elected librarian-historian 
of the National Association of Wom- 
en Lawyers in September. 


Charles R. Burton of Lexington 
has opened law offices in Taylorsville 
for the practice of his profession. He 
was admitted to the bar in June. 


Norbert J. Bischoff, Bellevue at- 
torney, is the present acting judge 
of the Campbell County Court. 


Hon. C. C. Duncan of Monticello, 
a former president of the State Bar 
Association, is now circuit judge of 
the new 40th judicial district. He 
was appointed by Gov. Clements in 
August. 
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Seth T. Boaz, Jr., of Mayfield in 
August was appointed legal adviser 
to the state police. He is now located 
in the State Office Building in Frank- 
fort. 


Two former county attorneys, 
Lawrence S. Grauman and L. R. 
Curtis, on August 30 were appointed 
judges of the Jefferson Circuit Court 
by Governor Clements. The iaw pro- 
viding for two more judges of the 
Jefferson Circuit Court was passed 
by the 1950 legislature and became 
effective August 15. 


Hile Pritchard of Albany is the 
commonwealth’s attorney for the new 
40th judicial district created by the 
1950 legislature. He was appointed 
and sworn into office the last of 
August. 


Thomas S. Dawson of Louisville 
is now a member of the State Board 
of Bar Examiners. He succeeds Law- 
rence S. Grauman, who resigned to 
accept appointment as a Jefferson 
County circuit judge. Mr. Dawson 
is a former member of the Court of 
Appeals. 


Julian H. Golden has opened his 
law office in the Patterson-Golden 
Building in Pineville. He is a recent 
graduate of the Jefferson School of 
Law. 


James C. Helton, a recent graduate 
of the University of Kentucky Law 
School, has opened his law practice 
in Pineville. He is located in the 
office of Hammond and Knuckles. 


Edwin D. Rice has opened an office 
to begin his practice at Louisa in the 
Elswick Building on Main Street. 


On September 17 Judge J. R. Lay- 
man of Elizabethtown celebrated the 
fiftieth anniversary of his commenc- 
ing the practice of law. On Septem- 
ber 17, 1900, he moved from Leitch- 
field to Elizabethtown and since that 
time has been an active member of 


the Elizabethtown bar either as an 
attorney or as circuit judge. 


Rudy Yessin has resigned his post 
as assistant attorney general to be- 
come associated with the law firm of 
Smith and Leary at Frankfort. 


Shelby Thompson Denton, Owens- 
boro, has become associated with 
Norris B. Vincent of Owensboro in 
the general practice. 


John M. Kinnaird, former counsel 
of the Department of Kentucky State 
Police, has resigned his position to 
become the assistant commissioner of 
the Department of Motor Transpor- 
tation. He also practices law in 
Nicholasville as a member of the firm 
of Denny & Kinnaird. 


Thomas James of the Jefferson 
County bar has resigned his position 
as attorney and co-ordinator for the 
Louisville Flood Protection Project 
and has accepted the position of di- 
rector of the Louisville and Jefferson 
County Planning and Zoning Com- 
mission. 


The firm of Ardery and Hobson, 
Frankfort, are occupying new offices 
at 215 St. Clair Street. Mr. Ardery 
is now on leave of absence due to his 
return to active duty with the Air 
Force. Charles L. Hobson and Harry 
Meigs are the active partners with 
Simeon S. Willis of Ashland as asso- 
ciate counsel. 


Bill Parham, a recent graduate 
of the University of Kentucky Law 
School, has opened an office for the 
practice at Mayfield. 


Federal Judge Mac Swinford and 
the federal court attaches were guests 
of the Bowling Green Bar Associa- 
tion at a dinner meeting November 
13. 


Judge Church Ford of the United 
States District Court for the Eastern 
District was honored with a dinner 
by the Madison County Bar Associa- 
tion September 12. 
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The President of the Kentucky 
State Bar Association has been chosen 
one of the Council of Five of the 
Conference of Bar Association Presi- 
dents of the American Bar Associa- 
tion, a significant honor and recogni- 
tion of the program of our Bar Asso- 
ciation, under its present leadership. 
Charles W. Pettengill of the Con- 
necticut State Bar Association is 
chairman. Other state bars repre- 


sented on the new council are Wash- 
ington, California, and Indiana. 


Circuit Judge R. C. Tarter was the 
speaker at the meeting of the 
Pulaski County Bar Association Sep- 
tember 11. His subject was, “Some 
Former Members of the Pulaski 
Bar.” 


J. C. Denney, Jr., has opened a law 
office for the general practice in the 
Rankin Building in Monticello. 


The Whitley County Bar Associa- 
tion gave a dinner in honor of A. T. 
Siler on October 23. ° The occasion 
was the fiftieth anniversary of Mr. 
Siler’s admittance to the bar. 


Mrs. Laura Miller Derry, Louis- 
ville attorney, attended the conven- 
tion of the National Association of 
Women Lawyers, which convened 
September 17 at the Carlton Hotel 
in Washington. She had been invited 
by the organization to exhibit her 
book, Digest of Women Lawyers and 
Judges. A dinner was given in honor 
of the women judges of the United 
States and Mrs. Derry. 


Robert L. Maddox, Jr., a recent 
graduate of Harvard Law School and 
son of Circuit Judge R. L. Maddox 
of Middlesboro, and Edgar A. Zing- 
man, a recent graduate of Yale Law 
School and formerly of New York 
City, are now associated with Wyatt, 
Grafton & Grafton, 300 Marion E. 
Taylor Building, Louisville. 


George Muehlenkamp, Newport 
city prosecutor, was the only Ken- 
tucky lawyer to attend the Regional 
Traffic Court Conference held at the 
Law School of Northwestern Uni- 
versity in October. 


The Covington Traffic Court has 
been awarded a first prize in the 
American Bar Association’s annual 
contest for excellence in Traffic 
Courts. Covington was first in the 
contest for cities of between 50,000 
and 100,000 population. 


Herbert S. Melton, Jr., has opened 
an office for the general practice of 
law at 207 Taylor Building, Paducah. 


Owen Voight, Jeffersonville, Indi- 
ana, attorney and chairman of the 
Public Relations Committee of the 
Indiana State Bar Association, at- 
tended the Kentucky Tax School held 
at Kentucky Hotel in October. 


Ben K. Wilmot of Richmond has 
been appointed a law clerk in the 
Court of Appeals. 


In November, Fred B. Bassmann, 
Newport, served as chairman of a 
dinner at Newport in which Brent 
Spence, veteran U. S. Representative 
from the 5th District, was honored 
and presented with a plaque in recog- 
nition of his assistance in the passage 
of legislation sponsored by the build- 
ing and loan associations of the na- 
tion. Principal speaker was Oscar 
Kreutz, Washington, D.C., of the 
National Savings & Loan League. 
Among attorneys present were Martin 
Kirchoff, president of the Campbell 
County Bar Association; W. F. Sei- 
denfadden, Vincent Ruescher, and 
Walter C. Wagner, of Newport ; John 
H. Klette, Sr., Henry Jarman, Ed 
C. Kennedy, and J. A. Kohrman, of 
Covington. 
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WOODWARD, HOBSON AND 
FULTON announce that Milton H. 
Smith is now associated with them 
in the practice at Louisville, Ken- 
tucky. 

When Mr. Woodward became a 
local attorney for the L.&N. in 1910, 
Mr. Smith’s grandfather, Milton H. 
Smith, was president of the Louis- 
ville and Nashville Railroad Com- 
pany, and when the former resigned 
as general attorney for that company 
in 1923, the father of Milton H. 
Smith succeeded Mr. Woodward as 
general attorney, and is now Vice- 
President of the Railroad Company. 


The youRNAL, following its custom, 
reports the following deaths within 
the profession, which have come to its 
attention and which have not hereto- 
fore been reported: 


John D. Driskill of Paducah at 
Martinsville, Indiana, October 30. 

L. D. Green of Louisville at Louis- 
ville, October 30. 


Garnett J. Rice of Campbellsville 
at Campbellsville, October 21. 


Chester A. Bach of Jackson, be- 
tween Lexington and Jackson, Au- 
gust 4. 

J. D. Standard of Elkton at Elk- 
ton, July 28. 


Robert Harold Swartz of French- 
burg at Winchester, October 20. 

Henry M. Johnson of Louisville at 
Louisville, October 16. 

Roscoe Vincent of Brownsville at 
Brownsville, September 7. 

J. E. Johnson of Hazard at Lexing- 
ton, September 23. 

Daniel L. Bedinger of Louisville at 
Anchorage, September 13. 

Stanley Trent of Lawrenceburg at 
Lawrenceburg, September 21. 

John W. Clifford of Louisville at 
Louisville, November 6. 


THE CIVIL CODE 
COMMITTEE 
(Continued from page 23) 
service of process, venue, provisional 
remedies, evidence, and practice be- 
fore inferior courts will have to be 
kept, as the Federal Rules do not 

encompass such subjects. 

It is the desire of the committee to 
provide that type of code which will 
best meet the needs of the Bar and 
society. This aim can be achieved 
with the continued assistance and co- 
operation of the Bench and Bar. The 
men who have worked with the Code, 
and who daily administer its pro- 
visions are best equipped to supply 
the knowledge through experience 
necessary to see it intelligently re- 
vised. 
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3. Gives a brief statement of 








CALDWELL’S NOTES TO THE 
KENTUCKY REPORTS 


(Barker’s Revision — with Supplement) 
BROUGHT TO DATE — KEPT TO DATE 


Gives you the complete judicial history of every decision in Ken- 
tucky, with its present worth and standing. By reference to any case, 
it can readily be ascertained whether the doctrine of that case, on any 
point of law decided therein, has been added to or taken from. 


Shows all cases in which any —— case has been cited and 
the =~ of law on which it has cited, as well as the effect of 


the later case on the doctrine declared in the former case. 


No lawyer in Kentucky feels safe in relying on any case as author- 
ity in brief or argument until he has consulted CALDWELL’S NOTES. 
He must ascertain whether that case is still the law, or whether it has 
been overruled, criticized, or distinguished in some later case, or has 
been modified on rehearing. 


Where a case has been taken to the Supreme Court of the United 
States on writ of error, that fact is shown. Opinions on subsequent 
rag are referred to, and responses to petitions for rehearing are 
shown. 


Eight Reasons Why Caldwell’s Notes is Preferred 


1. Complete in one volume—one 5. Shows the present value and 
alphabetical arrangement — standing of each cited case. 


1 t. 
one suppeemen 6. Name of reporter and volume 


2. Complete judicial history of of Kentucky Reports is always 


every Kentucky case carried given. 

to the U. S. Supreme Court. 

. Parallel references show 
nt , which Kentucky cases are 

ws 2 ihe ciao reported in the Annotated 


: Reports System. 
. You examine only those cases 


which bear on the point in . Kept to date annually at a 
which you are interested. cost of only $10.00 per year. 


Send for Sample Pages and Easy Payment Plan 


THE W. H. ANDERSON COMPANY 
Cincinnati 1, Ohio 

















This Book Will Save You Time and Money 


BANKING LAW OF KENTUCKY 


By Osso W. STantey, Commissioner, Court of Appeals 
State of Kentucky 


UGGESTIONS were made to the author to prepare a practical book 
on the Banking Laws of Kentucky because too many persons were 
spending long hours doing research work on the various laws of Kentucky 
Banks and Banking. Now, you can consult Judge Stanley’s book regarding 
your problems, and put the saved time to more profitable use. 

The several statutes pertinent to the subject, generally and particularly, 
with their judicial construction, are presented, as well as what is believed 
to be all the decisions of the Court of Appeals applicable to present bank- 
ing operations, Chapters upon the kindred financial institutions of building 
and loan associations, small loan companies, and credit unions are also 
contained in the book. This book is ready for shipment now. The price 
is $17.50. Order your copy today from 


THE DUNNE PRESS 
900 Baxter Avenue Louisville, Ky. 








Qualified Examiners of Questioned 
Documents 


Photographic Exhibits Prepared for Court Use 
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Maxwell Allen Investigating Bureau, 
Inc. 


483-439 Starks Bldg. 
Louisville 2, Ky. 
Phone JA-8643 























THE BEST TRADITIONS OF 
THE OLD KENTUCKY 
HOME 


are ever observed in the Service, Comfort 
and Convenience of the 


Kentucky 
Hotel 


Louisville’s Newest and Up-to-Date in All 
Appointments. Most Reasonable Rates 


Wire or Write for Reservations 
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OF MARYLAND 


AMERICAN BONDING COMPANY 


OF BALTIMORE 


WE SPECIALIZE IN 


Court and Fiduciary Bonds 


WHERE you WANT THEM! 
WHEN you WANT THEM! 
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LOUISVILLE BRANCH OFFICE 
419 WEST JEFFERSON STREET 
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CORBIN ON CONTRACTS 


by ARTHUR LINTON CORBIN. 


A Masterpiece by Todays Master Authority 


Exhaustively covering every conceivable principle of substantive and 
procedural contract law, it also embraces such specific fields as the 
Statute of Frauds and the Parol Evidence Rule. 


— 44 Main Subjects — 


Accord and Satisfaction 
Aleatory Contracts 
Alteration 

Anticipatory Breach 
Anti-Trust Regulations 
Assignment 

Breach 

‘Cancellation 
Conditions 
Consideration 
‘Construction and Operation 
Damages 

Discharge 

Election of Remedies 


Estoppel 


Executory Accord 
Formal Contracts 
Legality 

Informal Contracts 
Instalment Contracts 
Joint and Several Contracts 
Merger 

Mistake 

Mutuality 

Novation 

Offer and Acceptance 
Options 

Parol Evidence Rule 
Performance 

Public Policy 


Release 

Rescission 

Restitution 

Restraint of Trade 
Specific Performance 
Statute of Frauds 
Substantial Performance 
Substituted Contract 
Surrender 

Tender 

Third Party Beneficiaries 
Usury 

Wagering 

Waiver 


SPECIAL INTRODUCTORY OFFER 
Subject to Withdrawal Without Notice 


In line with our policy, a special introductory discount will 
be extended on orders placed in advance of publication. 


This discount is substantial and merits your investigation. 


ST. PAUL 2, MINN. | 


WEST PUBLISHING CO. 








